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Introduced by the Council President at the request of the Mayor and amended by the Neighborhoods, Community Services, Public Health and Safety Committee:
RESOLUTION 2017-523-A
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF JACKSONVILLE, FLORIDA, APPROVING, FOR PURPOSES OF SECTION 147(F) OF THE INTERNAL REVENUE CODE AND SECTION 163.01, FLORIDA STATUTES, THE ISSUANCE BY THE CAPITAL TRUST AGENCY OF ITS REVENUE BONDS IN ONE OR MORE SERIES, EITHER TAXABLE OR TAX-EXEMPT, OR BOTH, IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $70,000,000, FOR THE PURPOSE OF FINANCING OR REFINANCING, INCLUDING THROUGH REIMBURSEMENT, THE COSTS OF THE ACQUISITION AND DEVELOPMENT OF CERTAIN EDUCATIONAL FACILITIES LOCATED IN THE CITY OF JACKSONVILLE, AS HEREIN DESCRIBED, FUNDING OF ANY DEBT SERVICE RESERVE FUND FOR THE BONDS, FUNDING ANY NECESSARY CAPITALIZED INTEREST, AND THE PAYMENT OF CERTAIN COSTS OF ISSUING THE BONDS; AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Capital Trust Agency (the "Issuer") proposes to issue its Educational Facilities Revenue Bonds (Renaissance Charter Schools, Inc. Project), Series 2017, in an aggregate principal amount not exceeding $70,000,000 in one or more series, either taxable or tax-exempt, or both (the "Bonds"), the proceeds of which will be loaned to Renaissance Charter Schools, Inc., a Florida nonprofit corporation, and/or one or more related and/or affiliated entities (collectively, the "Borrower"), for the purpose of: (i) financing or refinancing, including through reimbursement, the acquisition and development of charter school facilities as follows, (A) an approximately 2 story, 68,152 square foot building and ancillary facilities expected to accommodate up to 1,145 students in grades k-8 to be operated as a charter school known as Renaissance Charter School at Crown Point, located at 83 West Road, Ocoee, Orange County, Florida 34761, including related facilities, fixtures, furnishings and equipment, and (B) an approximately 2 story, 68,152 square foot building and ancillary facilities expected to accommodate up to 1,145 students in grades k-8 to be operated as a charter school known as the Renaissance Charter School at Boggy Creek, located at 4480 Boggy Creek Road, Kissimmee, Florida 34744, including related facilities, fixtures, furnishings and equipment, and (C) an approximately 2 story, 68,152 square foot building and ancillary facilities expected to accommodate up to 1,145 students in grades k-8 to be operated as a charter school known as the Duval Charter School at Coastal, located at 12800 Beach Boulevard, Jacksonville, Florida 32246, including related facilities, fixtures, furnishings and equipment (the "Jacksonville Facility"), (ii) funding any necessary debt service reserve fund for the Bonds, (iii) funding any necessary capitalized interest and (iv) payment of certain costs of issuing the Bonds (collectively, the "Project"); and


WHEREAS, the Borrower and the Issuer have requested the City Council (the "Council") of the City of Jacksonville, Florida (the "City") to approve the issuance of the Bonds by the Issuer, as the elected legislative body of the City, for purposes of Section 147(f) of the Internal Revenue Code of 1986, as amended (the "Code"); and


WHEREAS, in order to finance the costs of the Project from the proceeds of the Bonds on a tax-exempt basis, it is necessary to hold a public hearing and approve the issuance of the Bonds for the purposes of Section 147(f) of the Code and Section 163.01, Florida Statutes, as amended (the "Interlocal Act"); and


WHEREAS, the Bonds, when issued by the Issuer, will be special, limited obligations of the Issuer payable solely from the proceeds to be derived from the repayment of the related loan to the Borrower or from the security pledged therefor by the Borrower, and the City will not be obligated to pay the Bonds or have any obligation or liability pecuniary or otherwise in any respect whatsoever with respect to the Bonds or the Jacksonville Facility; now therefore,


BE IT RESOLVED by the Council of the City of Jacksonville:

Section 1.

Public Hearing.  A Notice of Public Hearing to be held before the [Executive Director of the City's Office of Economic Development ("OED"), or his designee], inviting comments and discussion concerning the nature and location of the Jacksonville Facility and the issuance of the Bonds by the Issuer (the "Notice of Public Hearing"), was published in the Financial News and Daily Record, a newspaper of general circulation in the City, at least fourteen (14) days prior to the date of such public hearing.  A proof of publication of such Notice of Public Hearing is Revised On File with the Legislative Services Division and is incorporated herein by reference.


Following such Notice of Public Hearing, a public hearing was held by the [Executive Director of the OED or his designee on behalf of the Mayor of the City (the "Mayor")] during which comments and discussion concerning the plan of finance, the nature and location of the Jacksonville Facility and the issuance of the Bonds by the Issuer to finance or refinance the costs of the Jacksonville Facility were requested and allowed.  A written report of the hearing officer relating to such public hearing is Revised On File with the Legislative Services Division and is incorporated herein by reference. The Industrial Development Revenue Bond Review Committee of the OED adopted a resolution on July 14, 2017 (the "IRB Resolution"), recommending that the Council approve the issuance of the Bonds in order to satisfy the requirements of the Interlocal Act and Section 147(f) of the Code.  A copy of the IRB Resolution is Revised On File with the City's Legislative Services Division. 


Section 2.

Approval.  Having considered any and all comments and concerns expressed at the public hearing and other available information, and solely for the purpose of satisfying the provisions of the Section 147(f) of the Code and other applicable provisions of law, the Council hereby approves the issuance of the Bonds by the Issuer to finance and refinance the costs of the Jacksonville Facility.  The Jacksonville Facility is appropriate to the needs and circumstances of the City and will advance the economic prosperity, living conditions and general welfare of the City by providing for educational facilities.  The City is able cope satisfactorily with the impact of the Jacksonville Facility and will be able to provide, or cause to be provided when needed, the public facilities, including utilities and public services that will be necessary for the Jacksonville Facility on account of any increases in population or other circumstances resulting therefrom, subject to any local requirements.  The Borrower has covenanted and agreed, to provide for the payment of the costs of the construction, operation, repair and maintenance of the Jacksonville Facility.


Section 3.

Approval for Purposes of the Interlocal Act.  For the purposes of the Interlocal Act, the City authorizes the Issuer to issue the Bonds and to loan the proceeds thereof to the Borrower to finance or refinance the Jacksonville Facility.  The Issuer is hereby authorized to exercise all powers relating to the issuance of the Bonds vested in the City pursuant to the Constitution and the laws of the State of Florida (the "State") and to do all things within the jurisdiction of the City which are necessary or convenient for the issuance of the Bonds and the financing or refinancing of the Jacksonville Facility to the same extent as if the City were issuing its own obligations for such purposes without any further authorization from the City to exercise such powers or to take such actions.


Section 4.

No Liability of City.  The City shall have no obligation with respect to the Bonds, and the approval given herein shall not be deemed to create any obligation or liability pecuniary or otherwise of the City in any respect whatsoever.  The general credit or taxing power of the City and the State or any political subdivision or public agency thereof shall not be pledged to the payment of the Bonds.  No statement, representation or recital made therein shall be deemed to constitute a legal conclusion or a determination by the City that any particular action or proposed action is required, authorized or permitted under the laws of the State or the United States.


Section 5.

Payment of Fees and Costs by Borrower.  The fees and expenses of the City shall be paid by the Borrower in the manner and to the extent mutually agreed upon by the officials of the City and the Borrower at or prior to issuance of the Bonds.


Section 6.

Limited Scope of Approval.  The approval given herein shall not be construed as (i) an endorsement of the creditworthiness of the Borrower or the financial viability of the Jacksonville Facility, (ii) a recommendation to any prospective purchaser of the Bonds to purchase the Bonds, (iii) an evaluation of the likelihood of the repayment of the debt service on the Bonds, or (iv) an approval of any necessary zoning or rezoning applications or approval or acquiescence to the alteration of existing zoning or land use nor approval for any other regulatory permits related to the Jacksonville Facility, and the City shall not be construed by reason of its adoption of this Resolution to have made any such endorsement, finding or recommendation or to have waived any of the City’s rights or to have estopped the City from asserting any rights or responsibilities of the City may have in such regard.


Section 7.

Effective Date.  This Resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel
Legislation prepared by: Gayle Petrie
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